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1;§ IN THE SUPREME COURT
THE STATE OF ARIZONA  § |
325 JUL » 8 1974 ---':*'*7‘"" f
|! o SLIFTOND W, 5 !t f
4| FBRMERS INVESTMENT COMPANY, a ) b cLenx, Upg Sooky |
i corporation, ) 3" ’ ...mw A B 1
5{; . ) |
65 -~ Petaitioner, ) !
; ' ) - No. 11439 i
¥ -ty - oy | :
7} ’}
g PIMA MINING COMPANY, a corporaticn: } rILING OF EXHIBIT A E
! ANDREW L. BETIWY, State Land Com~ } %
gﬂ missioner; STATE LAND DEPARTMENT; ) |
| THE HONORABLE ROBERT O. ROYLSTON, ) !
10| Judge of the Pima County Superior ) !
11 I Court; and THE PIMA COUNTY SUPERIOR ) 1
| COURT, ) |
12| ) {
| Resgponuents, ) |
13, ) |
L& Due tc inadvertence Exhibit 2 referred to ir Qrspondentg g
L
15 . o
o ANDREW L, BETTWY and THE STATE LAND DEPARTMENT, Mot:on for Re- :
16 ; :
y nearing filed with this Ceourt on sulyv 85, 1974, wasz not attached E
. thereto and 1¢ filed at this tine. |
18
T |
19! DATED this 8th day of July, 1974 g
20! N. i*JARt:}E/:)LEE |
21
20
23 ~ ol M —
- 7 PETER C. ' ULATTO f,
24 // Assistant Attorney General |
) k Attorneys for Respondents ANDREW I, |
€5 R BETTWY and THE STATE LAND DEPARTMENT |
25; Copy of the foregning mailed this |
 8th day of July, 1974, L{o:
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
| Craig Swick hereby certify:
Name
That I am Reference Librarian, Law & Research Library Division of the Arizona State
i Title/Division )

Library, Archives and Public Records of the State of Arizona;

That there 1s on file 1n said Agency the following:

Microfilm of Farmer’s Investment Company v. Pima Mining Company et al, Arizona Supreme Court Case

No. 11439, Filing of Exhibit A, July 5, 1974

The reproduction(s) to which this affidavit 1s attached 1s/are a true and correct copy of the document(s)

on file.
&;T& vitd.
)2 13./2008

Subscribed and sworn to before me this

Date

~ 7 { / C
./ z’:{" H AL

; Signature, Notary Public
My commission expires QL) ) )\) ED@OI .
Date

Notary Public State of Arizona
Maricopa County
Sna Louise Muir
y Commission Expires
0411372009 p
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I PGk IN THE SUPERIOR COURT OF THE GTATE OF AiiZONA

7=-23-73 IN AND FOR THE COUNTY OF PIHA
" § FATMERS INVESTMENT COMPANY, & ;
2 | corporation, y
| ;
3 Plaintife€, }
4 | V. o | } HO. 116542
| THE ANACONDA COMPANY, a eorporationy 1
5 | AMERICAN SMELTING & REFINING COMPANY, } ANSWER AND CROSS=
| a corporation: DUVAL CORPORATION, a - CLAIN |
6 | corporations PIMA MINING COMPANY, a ;";
5 | coxporation; BOYD LAND AND CATTLE _
| CoMPANY, a corporation; DUVAL SIERRITA )
g | CORPORATION, a corporation: ;
.9 Defendants & Cross-nefendanta,)
10 iiANDREW'L. BITTWY, as State Land Commissioner) - %
| and THE STATE LAND DEPARTMENT, a department ) ' 5
11 | of the State orf Arizona, | ; %
12 Defendants & Cross—Claimants, )
13 The defendants Andrew L. Bettwy as State Land Commissioner,
14 .iand the State Land Department, a department of the State oc arizona,
15 || for their answer to the Amended Complaint filed herein, admit, '
|
16 ”Pallege and deny as follows: ;
17 g COUNT ONE
18 %; First Defenge
10 Ei The plaintiff has failed to state a cause of actisn againe.
j |
20 ltthﬂﬂe answering defendants upon which relief can be granted.
21 L Second Defeﬁaa_t
22ii in ana#er to Paragraph 1, these answeriﬁé'ééf&ﬁdaﬁtﬁ i A
|
23 ﬁ an officer of the State of Arizona and a department of the Stats
g |
24 Y of Aricona, and arc not a corporate entity deing busincas in the
i
25 | state of Arizona. . Paragraph @ of the complaint is denied.
0 In anawer to Péragfﬂ@h”11; £hﬁse“def9ndants admit that
27 | -
the plaintiff i3 the owner of some land baing irrigated 1in Pins
28 ' )
County, located kn the Santa Cru: Valley, south of the Clty of
29 o
30 Ticson, Arizona, but (s without knowledyge or information suffi-

i raliy

31 | clent to know the nature or extont of plaintiff's holdinge, or

Ty ~wers b

32
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i'withaut sufficient knowledge,

l the Sthte Lard Department to pump water.

f the nature and extent of the lands being irriyated. These defend-
¢ ants admit that the Sahuarita-Continental critical groundwater

| area was designated by the State Land Department on October 14,

5 1954, pursuant to A,R.,S5. § 45~-308y these answering defendants are

information or belief to form an

? opinion as to the remainder of the allegations contained in

€ papagraph 1XI and therefcre specifically deny each and every allega-

é tion contained therein, demanding strict proof thereof.

Answering Paragraphs III and V of the Amended Complaint,

| these defendants are without sufficlent knowledge, information or
l belief to form an opinion as to the Lsuth of the allagations

i therein contained and, therefore, deny each and every allegation.

In answer to Paragraph IV, these answering defendants

? admit that the defendant Pima Mining Ccmpany has acquired well

| aites on state land in the Sahuarita-Continental critieazl yround-

pefendants arc without

sufficient knowledge, information or belief as to the L£ruth of

| the remainirg allegatisns of Paragraph IV and therefore deny each

and every other allégation“cantained therein.

In answer to Paragraph VI, these defendants admit that
the State of Arizona owns the water pumped from wells locatsd on
state land which lies within the Sahuarita-Continental «ritical

groundwater area, and further contend that the stave and/or its

lessees have the right to use such water on lands which lie within

the alluvial groundwatcer drainage basin which surrounds the

| sahuarita-continental critical groundwwter srcoca, and furthor

- admit that they claim the right to continue to use oxr claim such

-}

A ol A e g . ERER T TR AT " i |~ gl gy - - —H-I-'-_'-l'\ll-_"ﬂ""'-'r'-' T e, ST
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water area and have acquired a permit under commorcial ‘case from.
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irightl in the futures thesa defendants apécifically denyv that such

 use or proposed use is in violation of any property rights of the

-y s —— g T - ek i e il

- ;

plaintiff.
WHEREFORE, thess anawering defendants pray that the court:

1, Deny the plaintiff's prayer for relief;

2. Rafumse to enter judgment enjeining the defendants
from using the water outside of the critical groundwatex
area within which plaintiff's lands aré situated;

3. That plaintiff’s reguest that the defendants be
enjoined from puméing'water from the wella now owned or
controlled by them in the Sahuarita-~Continental ground-
water area be denied;

4. That the court enter judgment in favor of these
answering defenﬂaqtﬂ ancd against tha-plain;ifﬁiﬁp_reapect
to all of the ilssues raised in Count One; and -

5._;For such other and further relicf as to the court
may seem Jjust agd PLOpeY ih the promises.

T counT THO
Pirst nefé;;;”
The plaintiff has failed to state a cause of action

nqgainst these answering defendants upon which relief ¢an be

granted.

Sacond Defense

In answer to Paragraph I, Count Two, these defendants
admit each and every allegation centained therein, except defendw
ants are without knowledie or {nformation sufficient to form an

opinion as to the nunber of acres owned by the plaintiff within

tho Sahuarita=Continental critical groundwater aroa, and th&raf@re 
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| spacifically deny the same.

Answaering defendants admit each and every allegation con-
tained in Paragraph II except that defendants deny that they have

i general control and supexvision of the waters of the state,

{ both appropriable and ground water, and the distribution thereof,

{ and admit only that they have the control and supervision of water:

| of the state as delegated to these answering defendants by statute.
In answear to Paragraphs IXI, V, VIXI, IX and X of Count
™wo, thaese defcendants are without sufficient knowledge or informa-

| tion to form an opinion as ¢o the allegations contained therein

il mr=ir-lr

and therefore doeny each and every allegation.

el iy e - gy gy S *t w wrw

In answer te'Péragraph 1v, defendants admit that Ehé*éupply_

iof water available to the land is not unlimited; deny any impli-

L

| . - | _
ication or allegation which indicates that the usa of the water
i |

by tho defeondants intéffereg*with any rights to uce the water

which may be owned by the plaintiffs; admits each and every other

'y

]lallegation contained in Paragraph IV.

1

I In answer to Paragraph VI, the defendants admit that

dafondant Pima Mining Company has acquired a well site on state
land within the critical groundwater area and are properly pumping

groundwater therefrom, but are without sufficient knowledge,

T ey, —adr

information or belief to form an opinion as to whether or not

il

Jtha watay is being used within the critical groundwater area or
!J .

within the alluvial pasin within which the critical groundwater

area lies, and is without sufficient knowiedge, information or

'belief to form an opinion as to each and every allegation raferring

%to the remaining defenses and therefore deny the same,
¥ rnawering Paragraph VIXI, this defendant admitz that it

| . -4-
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has granted rights of way Nos. 2232, 1297, 4352, 4275, 3858 and %‘
j4517 to the remaining defendants and admltaithat it has granted .
1a right of way currently appearing as No. 18=3039 to the defendant
| Duval Sulphur & Potash Company,7which right of way saxtends across
| the South 660 feet of Secs, 8 and 9, T 18 §, R 13 E, for a'water
%line. Defendants spacifically deny that any of the uﬁea or trangs-
iportation is for illegal purposes, | |
: WHEREFORE, defendan®s pray that the coutt in refereance
%to Count Two of Plaintiff'g Amended chplﬁihfi déﬁy~plaintiff'ﬁ”

| prayer for relief; and that the court:

[ S R ———

" 1. Declare the defendants' various uses of thoe

e L

water legals

{ 2 e Authorize“tha defendants to continue tm_use tha

e = - el s om et DR s de e o P A 4 el e e e W LY i L - = =l el

water in the manner in which it {8 currently being

_..
[

administered,
COUNT TITRTE _' ;

Pirst Defense

T

Plaintiff has failed to state a cause of action upon which

e e ]

rolief can be granted.

T e, -

Second Dcecfanse 5

o pregtigrgfiief i, i
—

In answer to Paragraph I, Count Three, defendantcs incorpwrﬂl

i ate herein by reference their answers to Paragraphs I, II and IXI
I*of Count One as set forth hereinabovae,

Answering Paragraph IXI, Count Three, these defendants -

admit that the remaining defendants have acquired wall aites in

1 the Sahuarita-Continental groundwater area and are punriing water

from said walls, but these defendanta aye withoutr knowledge,

%iinfarmation or belicf sufficient to form an opinion concerning

| -5
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the amount of such water being pumnad and whother or not the water *

is being used outside the critical groundwatar area, or whether

such water is being used within the alluvial groundwater drainage

basin or outside thereof, and therefore epecifically deny that

allegation and each and evary other allegation contained in Pataf
! g'raph 1X, count Thrﬁe.*

Thesae defendants deny each and every allegation contained

WHEREFORE, a8 to Caunt Three, defendants prayz

%in Paragrapha 11, v, v, vI and VII.

l. That plaintiff‘sﬁﬁiéyer”fdf”rélief'bﬁ denied;

2. That judgment be entered in favor of these

answering defendants;

3. For such other relief as justice may require.

Plaintliff has failed to state a cause of action upon which

| relief may be granted.

COUNT FOUR

First Defcense

Second Defense

Dafendants incorporate herein by reference their AnSwWors

to Paragraph I of Count Two of the -Amended Ccmplaint, in answer to

paragraph X of this Count.

In answer to Paragraph II, Count Four, these defendants

admit each and every allegation contained thereln except they

specifically deny that thcse defendants have the general superw-

vision and control of the waters of the atatqh_both~appr0priab1@ ~

thoy have such goneral supervision and control of the watacs of -

the atate as is delojated to themse dofondants by statute.

ww

;;dnd gqroundwater and %he diatyribution thereol, and admit only that

= e vk vhanaln e e Ay T e e e " ==

e e, el e ek, e R T T
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In anaswer to Paragraph 3, defendants incorporate her«in by .

| reforence thoir answers to Paragraphs IIX, IV and V of Count T30

Z of plaintiff's amended complaint. - T ' ' %

Answering Paragraph IV, this answering defendant admit

| each and every allegation contained therein except it is without

- - Lom -

sufficient knbwledge. information oxr belief to form an copinion

| a2 to tho nllegationa'ccnéﬁtﬁing"fréhupbrtihg of the waters autsi&@j

- . gl - -

EERLT I T .

. ey ——— L Sre———— v ————— = . vy — =

%
i

%

= = e

| Commercial Lease No. 906 has been issued by these answering

the Sahuarita-Continental critical groundwater arca and therafore

P - gl 4

specifically denies the same.
In answer to Paragraph V theése defcndants admit that the

plaintiff has proteated the pumbing of groundwater in the Crit-~

L T o - sl = —r b as e STLS e

ical Groundwater Area and the transportation of the water so

pumped; admits that such protests were both informal and formzl,

il Mk . iglelp s iy b - der - — - e - 3

but denies that the pumping and transportation is illegal or

should be terminated.

—_me e Operrte m LR cu g

Answering Paragraph VI, these defendants admit that

dafandants, but these defendants do not know who owns the lands

adjacent thereto and therefore specifically deny the allegations

ralating to such lands.

In answer to Paracgraph VI, defendants admit sach and

| every allagation contained therein except that they specificaily

deny that Pima Mining Conpany has baeen or iﬂ_being'permiﬁt&ﬂ any
pnlaqful uge ¢ water under said laaae; and specifically d&h? that
the d&féndants‘ ictions constituts an unlawful ar*wrcnqtul expreinn
of the powors ﬁf Ehe.defendantﬂ.

PDafendants deny-a;e;ﬂanﬁIEQfos;Iiégﬁtiﬁn cantﬁinéd in

Paragraphs vII1 and IX of Count Four of plaintiff's amended

ﬁ?ﬂ

e .
R apie-—
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j complaint,

Defendsants deny sach and every allegation of the Amoinccd
éompiﬁint‘not specifically admitted;héreinﬁ .
| WHEﬁEﬁbRE, ﬁafendgntﬂ prays _' | §

1. That ﬁl&iﬁtiff'a”pkﬁyar“far relief in Count Four %

be denied: - I

2. That Commercial Lease No. 906 ieaued‘by the

defendants to Pima Mining Company Lie declared valid.

AFFIRMATIVE DEFEMNSE

e el ik R o el L e e, T Al ey (L b L L

. el . STL LmE. e Loy - — - [ -

The acts complained ¢f by plaintiff which are attributed

to these defendants have been pursued by the deiendanta ﬁor many
years., The defendants in this action.-othur Lhan theaeianswﬁfing
defendants, have expended substantial amounts of money in reliance
upon their rights to uge the groundwatér in qu@éticn, and

for many years the plaintiffs have been aware of this use and

havoe failed to assert any attcmpt to enijoin, prohibit or stop

gy menladenlalifeegn g ekl ey elllereh s - - S — —e——— — - ———— amn =1 i —rar " mr—— . w——— e T ——

the remaining defendants' use of the water, but have allowed the
remaining defendants to continue to expend subatantial amounts of
money in reliance upon the availability of the groundwater in
question, and, therefore,”théaa anﬁﬁéffﬁ@lﬁéfan&anta alleqé'anﬁ
assert that plaintiff is estopped to claim that the groundwater

us:d by the remaining defendants is illegal or should bs enjoinad.

i e el L i
£

| R CROSS CLAIM
el D i
The daofendants Anaceonda Company, hHmerican Smelting and

iﬂéfining company, Duval Corporation, 2ima Mining Campany'aﬁﬁ

puval Slorrita Corporation each have esither right of way purmits

s

vl

- gl L gy A - a—— Al
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tobtained for the purposes of pipe lines for water, or a commerc.al

i lexne parmit for the purpose of pumping7Wﬁtar“£rom state land

| lying within the Sahuarita-Continental critical groundwater urea.

|State Land Department affirmatively assert that any liability

:ariaing out of the complaint filed herein is by virtue of the

Defendants Andrew L. Bettwy as State Land Commissioner, and The

rma. . . ——w . A R s

| right of way permits and commercial leasas extended to the remain-

i
i

1
!
g
|

e Pl - —— i b N s ——— e Sy | = ———

!

l
!

za
|

|
1

!

|

|

1]

l

W

| pefendants in a like amount; and for such othcr and further _‘g
N

ing defendants, appearing in State Land Department records as

Permit Nos. , | . s

and Commercial Lease Nos,

that in each of these referenced rights 6f*way permits or com-
mercial leases, the Grantee or Lessea agreod to:

. » o indemnify, hold and save Grantor (Lessor)

harmless againzt all loss, damace, liability,
expense, costs and chargeg incident to or result-
ing in any way from any injuriea to person or
damage Lo preoperty caused by or ¥Fesuliting Srom |
the use, condition or occupation =i the land.

Therefore, the Croos-Defendants herein are fully and wislly

1£ablenfor any liability which may accrue to the crosnﬂcomplainaﬂtﬁ:
by wvirtue of théwbdmplaint £iled herein. é

WHEREFORE, Cross-Complainants pray that if any judgment |
for monetary damages be assessed against the Crogsa-Complalinants

by virtue of the complaint filed in this actiacn, that the court

cnter judgment for the Creas-Complainants and against the Crosas~-

Ly W T — e o
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§Copy of the forengoing Answer and
! Cro8s Complaint was mailed this

day of July, 1973, to:

Snell & wWilmer
400 Security Buildinqg

Phoenix, Arizona 85004

Chandler, Tullar, Udall & Richmond
1110 fransamerica Building
| Tucson, Arizona 85701 -

V/éa lvin H. vdall

l1

l_ : T
‘(gvana, Kitchel & Jencikes

100 West Washington « Suite 1700
rhoenix, Arizona 85003

1 363 North First Ave.
Phocnix, Arizona 85003

Musick, Peeler & Garrott
one Wilshire plvd.
Lo8 Angeles, Calif. 90017

 Court Administrator

| Superior Court of Pima County
Tucson, Arizona 85701

jrelief as to the court may seem just and proper.

GARY X. NOLSON
The Attorney General

PETER C. GULATTO
Assistont Attorney General
159 State Capitol
Phoenix, Arizona 55007
Attorneys for Defendants

/Cross=-
Complainants

Andrew I,. Bettwy as State Land
Commissioner and The State Land
Department '

¢ 518
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STATE OF ARIZONA )
) SS:
COUNTY OF MARICOPA )
I Craig Swick hereby certity:
Name
That I am Reference Librarian, Law & Research Library Division of the Arizona State

Title/Division

Library, Archives and Public Records of the State of Arizona;

That there 1s on file in said Agency the following:

Microfilm of Farmer’s Investment Company v. Pima Mining Company et al, Arizona Supreme Court Case

No. 11439, Answer and Crossclaim, from Farmer’s Investment Company v. Anaconda Company, et al.,

Superior Court of the State of Arizona in and for the County of Pima, case no. 116542, July, 1973.

The reproduction(s) to which this affidavit is attached is/are a true and correct copy of the document(s)
on file.

Subscribed and sworn to before me this ) )

S1 gnature,FNotary Public

My commission expires QL‘}‘ )g QOO O’ . R

Notary Public State of Arizona
Maricopa County
ttta Louse Muir
My Commission Expires
- 04/1312009
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